
 

 

October 12, 2017 

 

Amy Stevenson, Cedar Rapids City Clerk 

101 First Street SE 

Cedar Rapids, IA 52401 

 

This is not legal advice.  You should consult with your city attorney regarding any questions. 

 

 

Dear Ms. Stevenson, 

 

We appreciate your work on the November 7, 2017 City Election.  We have noted candidates 

who are running for mayor while currently holding an office.  Specifically, we are looking at 

candidates who could create a vacancy in a city council seat should they become mayor. 

 

We have noted that Scott Olson is one of the eight mayoral candidates.  We have no 

understanding of his chances of winning the mayor’s seat.  However, in the event that he should 

win at either the November 7 or the December 5, 2017 run-off election, we wish to offer the 

following notes:   

 

Mr. Olson’s council seat is set to expire on December 31, 2019.  If Mr. Olson wins the mayor’s 

seat, there are two options to fill his council seat: appointment and election. 

 

Please review Iowa Code section 372.13 which applies to vacancies in city offices.  The city 

council must decide whether to fill a vacancy in an elective city office by appointment or by 

calling for a special election (Iowa Code 372.13(2)). 

 

First Steps: 

*The officeholder, here Mr. Olson, should submit a letter of resignation prior to or when he is 

formally sworn in to the mayoral seat.  The vacancy begins when he is officially sworn-in.   

 

Appointment: 

 If the council decides to appoint a replacement, the council must publish notice of its 

intention to appoint at least four but not more than 20 days before the appointment is 

scheduled to occur.  The publication must also notify city residents of the right to request 

a special election by filing a petition.  The publication must occur once and must be 

published in a newspaper of general circulation in the city… (Iowa Code 372.13(2)(a), 

362.3). 

 The appointment must be made within 60 days after the vacancy occurs (Iowa Code 

372.13(2)(a)). 

 The individual appointed to fill the vacancy only serves until the next pending election.   



 If the city council chooses to fill the vacancy by appointment, the appointee must take the 

oath of office no later than 10 days after the date the appointment was made (Iowa Cod 

63.8). 

 

Special Election: 

 If the city council chooses to have a special election, the special election must be held at 

the earliest practicable date but no later than 90 days after the vacancy occurs (Iowa Code 

372.13(2)(b)(1)).  Notice to the auditor must be given at least 32 days before the special 

election date (Iowa Code 372.13(2)(b)).   

 The date of the special election must be at least 32 days after Mr. Olson would take office 

and the city council requests a special election from the Auditor’s Office.  Therefore, if 

Mr. Olson would be sworn in in early January 2018, the earliest date for the election 

could be would be Tuesday, February 6, 2018.    

 Petitioners may also request to have a special election.  Please review Iowa Code 

372.13(2). 

 Candidates will file their nomination papers with the Linn County Auditor’s Office.  

Those papers must be received no later than 5 p.m. on the 25
th

 day before the special 

election.   

 There are no special publication requirements if the council decides to call for a special 

election (Iowa Code 372.13(2)(b)). 

 If an election is held, the winner must take the oath of office within 10 days after the 

canvass of votes (Iowa Code 63.8, 69.12(2)).   

 If necessary, a special city runoff must be held four weeks after the date of the special 

city election.   

 When an individual is elected to fill a vacancy, his/her term begins as soon as a certificate 

of election is issued and he/she qualifies for the office by taking the oath of office (Iowa 

Code 50.29). 

 

Final Notes: 

 It is difficult to estimate the cost of a special election.  A small town special election 

could run from $1500-$3000.  A large city election could cost $10,000-$20,000. 

 All decisions regarding appointment versus holding a special election should be made by 

the new council rather than the outgoing council.   

 

Please remember that this is not legal advice.  You should consult with your city attorney 

regarding any legal questions. 

 

Sincerely, 

 
Rebecca Stonawski, Deputy Commissioner of Elections  

#319-892-5300 rebecca.stonawski@linncounty.org  

mailto:rebecca.stonawski@linncounty.org

